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TOM EMERSON: THE
CONSTRUCTIVE ADVOCATE
John P. Frank*
My first meeting with Tom Emerson was in September, 1941 at
the Department of Justice in Washington, D.C. It was a gathering
of the chief counsel of the government agencies as they prepared for
the war to come. The problem to be solved was how to keep the
agencies, desperate for staff, from raiding each other. The war
agencies had the need and the money, and the old line agencies had
the lawyers and the tight budgets. I was there as one of the staff of
umpires representing the special board which had been created to
help man the legal staffs of all of the agencies.
So far as the rest were concerned,oTom was the enemy. As Associate General Counsel of the Office of Price Administration, he
had the greatest need, the fastest growing staff, and the most
money. I remember Warner Garner, able and saturnine, Solicitor
of the Department of Labor, saying, "I don't care what you do.
He's ruined me already."
The episode comes back to mind because of Tom's handling of
it. He was calm, totally unruffled, and reasonable. He was not
ready to yield, but he was ready to cooperate. In the following
months, he worked with our office, wholly constructively, to help
find and qualify new legal staffs, not only for his own but for all of
the agencies. Tom was effective, determined, unyielding, but always
constructive.
On the occasion of this brief salutation, I leap to the end. We
are past the years of extraordinary creativity, the time when he, by
sheer hard work and brilliance, created a whole new learning and a
whole new structure on the liberties of the American citizen. I
jump past our most intensely shared moment of joint effort when,
with five others on behalf of the law teaching profession, and before
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Brown v. Board of Education', we went into the Supreme Court
with what I think may be the first brief calling for a total end to
segregation in America. 2 What matters now is not whether it was
first, or one of the first, but that it was a chance to work with Tom
in one of the many causes dear to his heart.
Instead, I come to my last note from Tom, handwritten as usual,
dropped on to my desk after a lapse of a couple of years. He is old
now, ill, and indomitable. He wanted to pat me on the back for
recent testimony before the Senate Judiciary Committee in opposition to what I regarded as an unfortunate Supreme Court nomination. I wrote back, "[p]raise, from one who has done the most,
counts."
Tom Emerson, effective, determined, unyielding, but always
constructive.

1. 344 U.S. 1 (1952).
2. Brief of Committee of Law Teachers Against Segregation in Legal Education as
Amicus Curiae, Sweatt v. Painter, 339 U.S. 629 (1950) (No. 44).

